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Nineteen seconds. 
 
That’s how long it took the Texas House of Representatives to consider and pass, sight unseen, a measure that 
in the 15 years since has helped companies shave billions of dollars’ worth of property value from local tax rolls, 
even as ordinary homeowners saw their valuations grow and grow. 
 

The statute, which slipped into the tax code in 1997 with no public 
scrutiny, debate or even notice, has significantly reduced the 
property tax liability of everything from luxury hotels to oil 
refineries. Some school districts, cities and counties have been 
forced to refund millions in tax payments to corporations that used 
the law to protest and reduce their appraisals. 
 
The amendment was the handiwork of Austin tax attorney Jim 
Popp, whose firm primarily represents commercial and industrial 
property owners and who has been a behind-the-scenes architect of 
the tax code for decades. It allows property that is valued above the 
median of other, “comparable” properties to be lowered to the 
median upon appeal. 
 
So-called equity appeals ignore actual market values — a radical 
departure from accepted appraisal practice. In 15 years, no other 
state has adopted such a system. 
 
Nobody else has been so dumb,” said Jim Robinson, former chief 
appraiser for the Harris County Appraisal District. 
 
The statute’s history tells a story as old as government itself: How 
tax law is routinely and quietly crafted not by those looking out for 
the public pocketbook, but by those guarding private ones. 
 
“Sometimes something slips in that nobody sees the impact of until 
after the fact,“ said Tom Hanna, a Nederland attorney who 
represents the Jefferson County Appraisal District. 
 
Hanna has seen it up close. In Jefferson County, local schools and 
governments had to pay Valero Energy — one of many large clients 
represented by Popp’s law firm — $24 million to settle a 2010 
equity lawsuit protesting the value of its refinery in Port Arthur. 
This year, a jury slashed $189 million from the value of its refinery 
in Texas City, giving the world’s largest independent refiner 
another $4.8 million in refunds. 

 
“The results have been pretty consistent — it has enabled owners of 

major properties to drive their taxes down, to the detriment of other property owners,” said Robert Mott, a 
Houston attorney whose firm represents some of the state’s 254 appraisal districts. 
 
But Popp notes that the statute he drafted protects the rights of all property owners, not just those with large 
holdings, to “equal and uniform” taxation as mandated by the state constitution. “It works,” he told a state 
Senate subcommittee in April. 

In Jefferson County, local schools and governments 
had to pay Valero Energy $24 million to settle a 2010 
equity lawsuit protesting the value of this refinery in 
Port Arthur. (AP Photo/Tony Gutierrez) 
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He strenuously disputes the appraisal districts’ claim that the law 
has shifted more of the tax burden for public services on 
homeowners and small businesses, citing statistics from the 
comptroller’s office indicating the statewide distribution of the 
property value has barely budged in more than a decade. 
 
“I assure you the sky is not falling,” Popp said. “Where are the facts 
that really support that if this is so bad?” 
 
A stealth law 
 
One fact about the equity statute not in dispute is that it came out 
of nowhere. It slipped into the tax code on the coattails of Senate 
Bill 841, dubbed the “taxpayer relief bill,” as it neared final action 
in the hectic last days of the 1997 Legislature. 
 

The late Rep. Paul Hilbert, R-Spring, introduced the amendment, telling House members that it made some 
“minor” corrections to the bill, without mentioning the equity clause. Without objection, it was adopted. 
 
From start to finish it took 19 seconds. A conference committee signed off on the changes to SB 841, and it 
passed on June 1, a day before the session ended. 
 
Popp said he doesn’t remember why such a key amendment emerged so late in the game, except that it’s often 
how the legislative process works. Yet others who were watching SB 841 closely were caught off-guard. “Had it 
been in the bill in the beginning … I would have testified against” it, said Robinson, the former Harris County 
appraiser. Instead, he raised no objections. 
 
Neither did Dick Lavine, who is a senior fiscal analyst and lobbyist for the Center for Public Policy Priorities, a 
progressive advocacy group, and a longtime member of the Travis Central Appraisal District board. Nor did 
representatives of other groups, including the Texas Municipal League, which now object to the equity clause. 
 
Even people well-versed in property tax law weren’t sure what to make of the new addition to the tax code. It 
consisted of a single, opaque sentence: “The district court shall grant relief on the ground that a property is 
appraised unequally if the appraised value of the property exceeds the median appraised value of a reasonable 
number of comparable properties appropriately adjusted.” 
 
“You couldn’t imagine the mischief it would work,” said Mott. “What was ‘comparable’? What was 
‘appropriately adjusted’? What was ‘reasonable’? It was not clear at all.” 
 
Before 1997, in order to claim a property had been appraised unequally, the owner had to show that the 
appraisal district had not used the same yardstick to assess its value as it had used for similar properties. The 
new law provided an avenue for appeals that meant the argument was no longer about different yardsticks, but 
a single point on a yardstick: “median appraised value.” Protesters won simply by showing their property was 
valued higher than that point. 
 
It was just three words, but it changed the game. “I don’t think I would have recognized the significance — I 
don’t know that any of us would have,” said Todd Stewart, with Olson & Olson, a Houston law firm that 
represents appraisal districts. “Now that it’s happened, somebody ought to step up and say, ‘This is not what we 
intended.’ ” 
 
However, it is what Popp intended, culminating efforts he began more than 30 years ago to make it easier for 
property owners to sue for unequal appraisal. As a staff attorney for the House Ways and Means Committee, he 
helped write the landmark property tax reforms authored by Rep. Wayne Peveto, D-Orange, in 1979. After 
starting his own law firm in the 1980s, Popp remained a familiar presence at the Legislature, although he is not 
a registered lobbyist. His knowledge of the tax code runs longer and deeper than all but a few members, and by 
his own count, he has drafted hundreds of bills. 

The J.W. Marriott San Antonio Hill Country Resort 
cost $550 million to build four years ago, and its 
appraisal has been protested every year. It’s 
currently valued at $210 million, and the hotel chain 
is fighting that appraisal, too. 



 
Though the equity statute met the constitutional “equal and uniform” standard, it sidestepped another legal 
mandate: Property must be taxed according to its fair market value. Appraisal districts balked at the new law. 
 
But in 2001, a Houston appeals court held that equity appeals require no proof of market values. The court also 
said that when a conflict exists with taxation at market value, “equal and uniform taxation must prevail.” 
 
It was a grand slam for the equity statute, and for the attorneys who argued the case: Popp and his then-law 
partner Bill Ikard. Two years later, the Legislature expanded the statute so property owners could get their 
valuations reduced without having to go to court. That bill, too, was written by Popp. 
 
The effect has been dramatic in appraisal districts with high concentrations of commercial or industrial 
properties. According to the Travis Central Appraisal District, administrative appeals citing the equity 
provision have shaved $16.5 billion in value from the tax roll since 2010, translating to $396 million in 
potential tax revenue lost. 
 
Few of those appeals were on the basis of equity alone; most protesting property owners also claim that their 
appraisals are above market value. Still, equity appeals are increasing rapidly for commercial properties, which 
account for more than half of the value under protest, said Travis County Chief Appraiser Marya Crigler. 
According to an analysis by the district, only 6 percent of commercial protests were decided or settled on the 
basis of equity in 2006; this year it was six times that many. 
 
Aggressive lawsuits 
 
Today, Popp and Mark Hutcheson are managing partners of Popp Hutcheson, a prominent firm in the 
increasingly crowded field of property tax avoidance. In addition to Valero, it has several clients whose huge 
equity lawsuits have made headlines: Western Refining in El Paso, Circuit of the Americas in Austin and the 
JW Marriott San Antonio Hill Country Resort. 
 
Valero, which earned $2 billion in profits last year, has built a reputation for aggressively filing lawsuits to strip 
value from the tax rolls on everything from its refinery operations to hundreds of its convenience stores, which 
it sold this year. 
 
“Our success rate shows it is the appraisers who are too aggressive in their valuations,” said Valero spokesman 
Bill Day. “We will continue to monitor appraisals closely to ensure that Valero pays its fair share of taxes 
without being overcharged.” 
 
The property tax burden in Texas is among the heaviest in the country, and Valero isn’t the only company 
pushing back. Owners of properties representing 94 percent of the apartment value in Travis County appealed 
their tax appraisals this year. For office properties, it was 90 percent; for retail, 88 percent; for industrial, 79 
percent. (By comparison, homeowner protests accounted for 28 percent of single-family residential value.) 
 
Such numbers point to a snowball effect, in which protests beget more protests. “You can’t afford to sit on the 
sidelines if your competition is getting reductions,” said Todd Stewart, with Olson & Olson, another Houston 
law firm that represents appraisal districts. 
 
In his office just beyond Zilker Park, Popp lays out a spreadsheet of statistics from the state comptroller’s office 
showing that the value of commercial property on the statewide tax roll is still about what it was in 2001. The 
total loss in property value from all equity protests in 2011, the latest year data are available, amounted to less 
than half of 1 percent of the state’s mammoth tax roll. 
 
The numbers prove that all the talk about a shifting tax burden is nonsense and the equity statute “is not a 
strain on our system,” Popp said. 
 
However, since 2001 the size of the tax roll has also doubled to $2 trillion — a number big enough to “hide a 
multitude of sins,” former Deputy Comptroller Billy Hamilton said. “It’s just so vast a pool it would take an 
awful lot of reappraisals to affect the percentages at all.” 



 
And a closer look at the numbers indicates some percentages have changed. Single-family residences now 
shoulder 47.8 percent of the tax burden, compared with 45 percent in 2001. Major industrial sectors — 
petrochemical, manufacturing, defense — have been expanding for years in Texas, but the share of industrial 
value on the tax roll is now smaller than it was in 2001. As a result, combined industrial/commercial value has 
fallen. 
 
Appraisers caution about reading too much into statewide numbers. Much like the adage about all politics 
being local, so are property taxes, and so is their impact. The issue for Texas counties, said Dallas Chief 
Appraiser Ken Nolan, is whether “commercial properties are getting a break based on what they’re worth.” 
Recent litigation gives an idea of the size of some of those breaks:   
 

 In Harris County, a company that bought the site of the former AstroWorld theme park for $77 million 
won an equity lawsuit that lowered the tax appraisal to $32 million. Then the owner sold part of the 
tract to the Houston Rodeo for $43 million. 

 In Bexar County, the JW Marriott San Antonio Hill Country Resort cost $550 million to build four years 
ago, and its appraisal has been protested every year. It’s currently valued at $210 million, and the hotel 
chain, represented by Popp Hutcheson, is fighting that appraisal, too. 

 As the Statesman has reported, Advanced Micro Devices is suing the Travis Central Appraisal District 
for another reduction in the taxable value of its Southwest Austin office park. It is currently appraised at 
$37.5 million less than AMD sold it for this year. 

 
Popp argues that such lawsuits help appraisal districts “get it right” in valuing complex commercial properties. 
“I really think appraisal districts do a good job,” he said. “The fewer equal and uniform protests you have, the 
better job you’re doing.” 
 
As for lawsuits that force school districts to pay tax refunds to an oil company, he said such cases are rare — 
“the anomalies that create the angst.” He added that the amount of the refunds is not that significant when 
compared with a school district’s entire budget. 
 
A tale of caution 
 
Phyllis Geans, chief financial officer for the Port Arthur school district, begged to differ. 
 
“It’s absolutely a big deal,” she said of the $18 million debt incurred by the school system when the Valero 
lawsuits were settled. “Our total revenue we get in state and local taxes is somewhere in the neighborhood of 
$62 million. Our salaries are 80 percent of the dollars we receive.” 
 
Geans said statewide reductions in education funding had already forced the school district to cut “everywhere 
we could. We don’t have money in the budget now for fixing a roof or anything like that.” Nor can the district 
afford to replace its aging bus fleet — some buses have more than 200,000 miles on them. 
 
While the state covered about $11 million of the refund payments to Valero, she said, the school district isn’t 
sure where the rest of the money will come from. And more Valero lawsuits are pending. 
 
More than 800 miles away, the El Paso school district was ordered to refund $13 million to another Popp 
Hutcheson client, Western Refining, which has sued the appraisal district year after year. In 2012, appraisers 
valued the refinery at $1 billion; Western settled at $380 million. The same year, the company reported a 
record $500 million in profits. 
 
In April, Popp testified before a Senate subcommittee against a bill sponsored by Sen. Wendy Davis, D-Fort 
Worth, that would have rolled back the equity clause for properties valued above $1 million. Supporting the bill 
were officials from a half-dozen appraisal districts, including Hanna and Robinson; the Texas Municipal 
League; the Texas Association of Counties; the Texas Association of School Boards — a lineup of many who 
were blindsided by Hilbert’s amendment 15 years ago. 
 



The witness list on Popp’s side included representatives of the Texas Apartment Association, the Texas 
Association of Manufacturers, the National Association of Property Tax Attorneys and the Texas Chemical 
Council. 
 
“This bill eliminates the only mechanism we have to insure equal and uniform taxation,” said Popp, who spoke 
for the Texas Association of Realtors. “It would eliminate fairness.” The bill never made it out of committee. 
 
Stewart, the Houston attorney, counters that unfairness is exactly what the equity statute has wrought. In a 
paper titled “The Demise of Equal and Uniform Taxation in Texas,” Stewart warned that “without intervention 
by the Legislature or the courts, the use of (the statute) will continue to create tax inequality.” 
 
He said that his paper was a “tale of caution” to several states – West Virginia, Illinois, Mississippi, Louisiana, 
Arkansas – that have “equal and uniform” provisions similar to Texas’. 
 
“You need to stay vigilant,” Stewart said. “If nobody’s watching the henhouse and the fox gets in there … it 
could happen to you.” 
 
Additional material from data editor Christian McDonald. 


